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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D. C. 20505

OFFICE OF THE DIRECTOR

Honorable Fo Edward Hebert, Chairman
Committee on Armed Services

" House of Representatives
Washington, D.C. 20515

Dear Mr, Chairman:

This is in response to your request of 8 June 1973 for our views
and recommendations on H, R, 8432, '",..to prohibit the Central Intelligence
Agency from providing training or other assistance in support of State or
local law enforcement activities. "

H.R. 8432 amends the National Security Act of 1947 by adding to
the first proviso in section 102 (d) (3) (50 U.S.C. 403) the underscored
words:

"Provided, That tke Agency shall have no police,
subpoena, laweenforcement powers, or intermal-security
functions, and shall not provide training or any other form
of assistance, directly or indirectly, in support of any law
enforcement activity of any unit of State or local government, "

In introducing H. R. 8432, Representative Edward Koch explained
that the bill would ",..establish in law the intent of the National Security
Act of 1947 that the CIA be prohibited from becoming involved in internal
security functions, This legislation would specifically prohibit the CIA
from providing training or other assistance directly or indirectly in support
of State or local law enforcement activities. ' (119 CONG.REC. 4399.

Daily Ed. June 6, 1973,)

CRC, 3/3/2003
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In view of the apprehension raised by these activities, the Agency
has adopted the policy that no such activities would be undertaken in the
iuture except in the most compelling circumstances and then only with the
Director's personal approval,

In considering the overall effect of H.R. 8432, it is important to
review the meaning of the proviso in question--"Provided, That the Agency
shall have no police, subpoena, law-enforcement powers, or internal-
security functions,

(a) the word "powers'" in the phrase ""police, subpoena,
law=-enforcement powers' means legal ehility—or authorityfs ew ovee
The Agency has no police, subpoena, or law-enforcement CO‘MP!‘Q"\C'C
powers, has never attempted to exercise such powers, and its I tls
legal inability and lack of authority to exercise such powers is (/,'\rec{“l‘\/@%
abundantly clear,

(b) the meaning of the phrase "internal-security
functions'' is equally clear when considered in the context
of both the legislation in which it appears and the legislative
history which surrounds it.

The heart of the Central Intelligence Agency section of the National
Security Act of 1947 is subsection 102(d) which sets forth the duties of the
Agency under the direction of the National Security Council. The proviso
appears in that paragraph of that subsection which deals specifically with
the correlation, evaluation, and dissemination of intelligence information.
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The legiblative history of section 102 of the National Security Act
reflects congrgssional intent that there be no confusion between the‘%a—lg-géif-ZSE
of intelligenceabroad=amd police powers at home. In 1947 it was very clear
that the merging of these two functions was characteristic of totalitarian
states. The concern simply put was that there be no 'gestapo in the United

States. ! While-this—country hias never had 7 national-policeforcs, éxperience

with the conduet-of totalitarian states was uppermost in the nation's mind.

#=

In llght of these concerns, a proviso was written ianto 1awt.oiié2d—t>
.uld not be enaged ‘f“"T’” m ‘cotlecting

13 ; 5 patterned after the wordlng in paragraph 4 of
the 22 J'anuary 1946 Pres:Ldentlal directive which established the Central
Intelligence Group, the predecessor organization of the Central Intelligence
Agency (i.e., '"4. No police, law-enforcement, or internal-security
functions shall be exercised under this directive. ),

he prerogatives of State or lo w-enforcement bodies.

In view of the above, it is our view that the intended purpose of
H.R. 8432 is already served by existing law. Moreover, the language of
the bill appears to extend beyond the stated purpose and could bring about
results which are not intended. For example, if the Agency, as a result
of its foreign intelligence efforts, acquires information bearing on a criminal
act in the United States; the bill appears to prohibit the communication of
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that information to appropriate State or local authorities dire ctly by the
Agency or indirectly by the Federal Bureau of Investigation, the normal
recipient of such CIA information. Such information could involve illicit

narcotics traffic, terrorist bombing, and similar criminal acts.
additiontoprehibiting the Agency or any intermedia r S51ng omwr—

foreign intelligence information relatin ViolE; A this country, the
bill would prohibit the Agency, dlr,egtlﬂ;r 1nd1rectly, from alerting local
al; t ko be directed against Agency

pol1ce to the possibility- trf_a cri
tall: ST ‘ ;ﬁn ot of y thls o pletel rary
zé g all gﬁ; romentd] i d be ai 5@/ ri

i ons

legislation. N
"The American puhlic was recently shocked by
! disclosures that the CIA ha}\lxe;en involved in the burglary
of the office of Dr, Daniel Ells g's former psychiatrist.
t Neither Members of Congress nor off1c1als in our Jud1c1al

‘\.;

of CIA 1nvolvement in sumlar matte rs, '

This serious allegation that CIA was 1nvolved 1n the burglary of the office
of Dr. Ellsberg's former psychiatrist, abselutedy has no foundation in fact,
! as was testified to by Agency witnesses before the Special Subcommittee 6n.

! Intelligence.
= _

In view of the above, it is the recommendation of this Agency that
H.R. 8432 not be favorably acted upon by your Committee.

The Office of Management and Budget advises there is no objection
to the submission of this report from the standpoint of the Administration's

program.

Sincerely,

Enclosure
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'CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

OFFICE OF THE DIRECTOR

21 June 1973

Honorable F, Edward Hebert, Chairman
Committee on Armed Services

House of Representatives

Washington, D, C., 20515

Dear Mr. Chairman:

This is in response to your request for the views and
recommendations of this Agency on H. R. 8432, '",..to prohibit
the Central Intelligence Agency from providing training or other
assistance in support of State or local law enforcement activities,"

We are formulating our position with respect to the bill
and will send you our report as soon as it has been appropriately

coordinated within the Executive Branch,

Sincerely,

25X1A

Vernon A, Walters
Lieutenant General, USA
Deputy Director

Distribution:
Orig - Addse
1 - DDCI
1 - ER
-3 1 -« OLC
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14 June 1973

MEMORANDUM FOR: Legislative Counsel

Jack:

I understand you are preparing the answer for
General Walters to send to Chairman Hebert on H. R. 8432,
the Koch bill. I assume you will cover at the very least the
following points:

a. We have already agreed to reduce
any such training to a minimum and only
upon the approval of the Director, and we
think that is the reasonable approach.

b. We cannot live in a vacuum, and
the Koch bill as stated would prevent us
from supplying information we pick up in
the foreign intelligence field concerning
narcotics to BNDD., The bill would prohibit
us from passing on even to the FBI foreign
intelligence information relating to such
things as bomb alerts or other violence in
this country, and we could not even tell the
local police in the event some criminal
action was directed against our installations.
The bill reduces the situation to the absurd.

c. Finally, I think we should take strong
exception to Mr. Koch's comments, which
indicate that somehow or other we participated
in the burglary of Ellsberg's psychiatrist's
office. -

Lawrence R. Houston
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Q. C, FISHER, TEX.

CHARLES E, BENNETT, FLA.
SAMUEL S. STRATTON, N.Y.
OTIS G. PIKE, N.Y.
RICHARD H. ICHORD, MO,

e et 0, AU.S. BHouse of Repregentatives
onmnT L LEGGLTT, GALIF, COMMITTEE ON ARMED SERVICES
FLOYD V. HICKS, WASH.

RICHAI . , .
A WHITE, TEX Wiashington, D.C. 20515
JACK BRINKLEY, GA.

ROBERT H. (E08) MOLLOHAN, W, VA,

DAN DANIEL, VA. NINETY-THIRD CONGRESS
G. V. (SONNY)} MONTGOMERY, MISS,
HAROLD RUNNELS, N. MEX., F. EDWARD HEBERT, CHAIRMAN

LES ASPIN, WIS.
RONALD V. DELLUMS, CALIF.
MENDEL J, DAVIS, §.C.

JAMES R. JONES, OKLA. June 8 . 1973

PATRICIA SCHROEDER, COLO,

Lt. General Vernon A. Walters
Acting Director

Central Intelligence Agency
Washington, D. C.20505

Dear General Walters:

BOB WILSON, CALIF.
CHARLES S, GUBSER, CALIF. B
CARLETON J, KING, N.Y.

WILLIAM L. DICKINSON, ALA,

JOHN E. HUNT, N.J.

G, WILLIAM WHITEHURST, VA,

c. W. (BILL) YOUNG, FLA.

FLOYD D. SPENCE, S.C.

WALTER E. POWELL, OHIO

ROBERT PRICE, TEX.

DAVID C. TREEN, LA.

WILLIAM L. ARMSTRONG, COLO,

GEORGE M. O'BRIEN, ILL.

ROBIM L. BEARD, TENN.

DONALD J. MITCHELL, N.Y.

MARJORIE S. HOLT, MD.

ROBERT W. DANJEL, JR., VA,

FRANK M. SLATINSHEK, CHIEF COUNSEL
ONETA L., STOCKSTILL., EXECUTIVE SECRETARY

The views and recommendations of the Cent ral

Tntelligence Agency are requested on H.R. 8432, copies of

which are enclosed.

Sincerely,

Enclosures

FEH:ej

»
/P:Mbert
Chairmen
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In late 1972 there was concern, particularly in the Congress,
over Agency assistance to certain local police training programs. The programs
involved
/ the explanation of certain techniques developed by the Agency which local
police departments felt had applicability to their responsibilities. At that
time the Agency expressed its view that such assistance did not violate
either the letter or spirit of a provision in the National Security Act of 1947:

"That the Agency shall have no police, subpoena, law-enforcement

powers, or internal-security functions..,.."

The Chairman of the Committee in the House of Representatives
to which this matter had been referred agreed with the Agency's position
but recommended that - sie . oy i o o certain administrative
procedures set forth in other statutes.be followed,

Agency employees may be interested in knowing that on 30 May 1973
the Director received a copy of a ruling by the Comptroller General of the
United States, the substance of which/agrees with the Agency's position that
there had beenino- violation of the proscription in the 1947 Act and with
the conclusions of the Chairman of the House Government Operations

Committee that certain administrative procedures set forth in other statutes
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should be followed.

In an effort to assure continued compliance with applicable law
concerning the rendering of assistance by this Agency to other governmental
agencies, appropriate regulations are being drawn up and will be issued

shortly.
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